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SUBSTI TUTE HOUSE BI LL 2086

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By House Commttee on Select Commttee on Hood Canal (originally
sponsored by Representatives MCoy, Eickneyer, Chase, Willace, Bl ake,
Linville, Mrrell, Upthegrove, Appleton and Hunt)

READ FI RST TI ME 03/ 04/ 05.

AN ACT Relating to authorizing extension or expansion of sewage
treatnment systems in rural areas when necessary to address Hood Cana
concerns; creating new sections; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that Hood Canal is
a precious aquatic resource of our state. The |egislature finds that
Hood Canal is a rich source of recreation, fishing, aquaculture, and
aesthetic enjoynent for the citizens of this state. The | egislature
also finds that Hood Canal has great cultural significance for the
tribes in the Hood Canal area. The legislature therefore recogni zes
Hood Canal ' s substanti al envi ronnment al , cul tural, econoni ¢
recreational, and aesthetic inportance to Washi ngton.

(2) The legislature finds that Hood Canal is a marine water of the
state at significant risk. The legislature finds that Hood Canal has
a "dead zone" related to |owdissolved oxygen concentrations, a
condition that has recurred for many years. The legislature also finds
this problem and various contributors to the problem were docunented in
the May 2004 Prelimnary Assessnent and Corrective Action Plan
published by the state Puget Sound action team and the Hood Cana
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coordinating council. The legislature recognizes this report
identifies on-site sewage systens as a prine contributor of nitrogen,
a nutrient linked to the |owdissolved oxygen concentrations in Hood
Canal .

(3) The legislature recognizes the state's growth managenent act
specifies in RCW36. 70A. 110(4) that generally it is not appropriate to
extend or expand urban governnental services, such as sewer systens,
into rural areas. The legislature also recognizes that RCW
36. 70A. 110(4) contains an exception to this general rule in those
limted circunstances shown to be necessary to protect basic public
health and safety and the environment when the facilities are
financially supportable at rural densities and do not permt urban
devel opnent .

(4) The legislature recognizes the Wshington supreme court in
Thurston County v. The Cooper Point Association, 148 Wh.2d 1 (2002),
approved a restrictive interpretation of the term "necessary" in the
RCW 36. 70A. 110(4) exception to acconplish the legislature's intent in
enacting these and ot her growth managenent act provisions. The court
in the Cooper Point case al so noted the existing sewage treatnent plant
and septic systens at issue in that case were not experiencing waste
di scharge problens that threaten public health and the environnent.
The | egi slature recognizes and affirnms the RCW 36. 70A. 110(4) exception
speci fying that extension or expansion of urban governnmental services,
such as sewer systens, nust be shown necessary to protect public health
and the environnent.

(5 The legislature intends to provide for an assessnent of the
efficacy of nitrogen reduction capabilities in existing and alternative
on-site sewage treatnment systenms and an inventory of existing on-site
sewage treatnent systens in the Hood Canal vicinity to support
devel opnent of sewage treatnent solutions for this area.

NEW SECTION. Sec. 2. (1) The Puget Sound action team shall assess
the effectiveness of nitrogen treatnent provided by currently approved
and alternative on-site sewage treatnent technol ogies. The Puget Sound
action team may consult with other federal, state, tribal, and |oca
agencies in conducting this assessnment. The Puget Sound action team
shall submt a report docunenting the findings of this assessnent to
the appropriate commttees of the |egislature by Decenber 1, 2005.
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(2) The Puget Sound action team in consultation with Iocal and
state health agencies, shall conduct an inventory of on-site sewage
systens operating in the Hood Canal watershed. The Puget Sound action
team shall submt the inventory to the appropriate commttees of the
| egi sl ature by Decenber 1, 2006.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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